


































VoLtuME XLII, No. 22 OcToBER 25, 1945 


THE JOURNAL OF PHILOSOPHY 





MR. RUSSELL AND DOGMATISM 


PROPOSE to discuss some remarks by Mr. Russell in the re- 
cently published volume, The Philosophy of Bertrand Russell. 
Commenting on Mr. Brightman’s contribution in this volume, 


Mr. Russell gives the following reasons for rejecting religion as a 
body of belief : 


As regards theology, Mr. Brightman maintains that, in some sense, I be- 
lieve in God; he says also that I ought to use my religious experiences as clues 
to the nature of the real. ‘‘The appreciation of the religious sense of mystery 
and of the life of the spirit, and the need for something more than human, are 
experiences of the divine.’’ I cannot agree. The fact that I feel a need 2 
for something more than human is no evidence that the need is satisfied, any 
more than hunger is evidence that I shall get food. I do not see how any 
emotion of mine can be evidence of something outside me. If it is said that 
certain parts of human minds are divine, that may be allowed as a facon de 
parler, but it does not mean that there is a God in the sense in which Chris- 
tians hitherto have believed in him. In arguments to God from religious ex- 
perience there seems to be an unexpressed premiss to the effect that what 
seem to us our deepest experiences cannot be deceptive, but must have all the 
significance they appear to have. For such a premiss, there seems to me to be 
no good ground, if ‘‘significance’’? means ‘‘proving the existence of this or 
that.’? [P. 726.] 


That is a brave and gallant proclamation, Mr. Russell. Down 
with dogmatism! Reason—the strictest regard for the evidence, 
and nothing but the evidence—that is our motto from now on. 
Never, never should desires or feelings be permitted to serve as 
grounds for belief. In your beautifully written The Free Man’s 
Worship you have depicted the cosmos as it appears to a mind lib- 
erated from private wishes. How finely you elicit the tragedy of it 
all; you even seem to relish your réle as a proud and defiant Pro- 
metheus. But of course it would be blasphemy to hint that your 
enjoyment of the réle had anything to do with your decision to 
impersonate it. 

Let us now proceed to other selections from Mr. Russell’s state- 
ment, especially those in which he declares his own beliefs. 


1Library of Living Philosophers, Volume Five. Edited by Paul Arthur 
Schilpp. Evanston and Chicago: Northwestern University. 1944. 
2 All italics in the quotations that follow are mine. 
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I am not a solipsist, nor an idealist; I believe (though without good 
grounds) in the world of physics as well as in the world of psychology. But 
it seems clear that whatever is not experienced must, if known, be known by 
inference. ... If I ever have the leisure to undertake another serious in- 
vestigation of a philosophical problem, I shall attempt to analyse the infer- 
ences from experience to the world of physics, asswming them capable of valid- 
ity, and seeking to discover what principles of inference, if true, would make 
them valid. Whether these principles, when discovered, are accepted as true, 
is a matter of temperament; what should not be a matter of temperament 
should be the proof that acceptance of them is necessary if solipsism is to be 
rejected. [P. 16.] 


Mr. Russell, you depress me. You refuse to abandon the belief 
in the existence of the external world, although you recognize that 
there are no good grounds for holding it. And what is all this 
about temperament? Are philosophers to go temperamental like 
the poets? You have not forgotten your Plato, I hope. Remem- 
ber: no evidence, no belief. Never let your emotions intrude into 
your beliefs—never, or hardly ever. 

Consider another passage : 


Hume, as a professional, affected to doubt many things which, in fact, he 
did not doubt; I have done the same thing myself. What is objective in such 
scepticism is the discovery that from A it is impossible to deduce B, although, 
hitherto, it has been thought possible, and although it has been held that this 
was the only good ground for believing B. But if, in fact, a man is going 
to go on believing B just as firmly as before, his scepticism is insincere. As 
a general rule, the effect of logical analysis is to show the mutual independence 
of propositions which had been thought to be logically connected. ... As 
logie improves, less and less can be proved. The result, if we regard logical 
analysis as a game, is an insincere scepticism. But if we are unwilling to 
profess disbeliefs that we are in fact incapable of entertaining, the result of 
logical analysis is to increase the number of independent premisses that we ac- 
cept in our analysis of knowledge. Among such premisses I should put some 
principle by means of which induction can be justified. [P. 683.] 


My goodness me, Mr. Russell; now I am shocked. You talk of 
adhering to a proposition for the simple reason that you are in- 
capable of rejecting it. What is this non-rational compulsion to 
believe? I thought we were not supposed to trust even our deepest 
experiences, and here you are referring to sincerity! 

But I understand. No holds are barred in the fight to preserve 
physical science. The important thing is to get rid of religious 
belief ; and for that sacred purpose, what is a slight inconsistency 
among friends? 

On page 700, Mr. Russell writes: 

In ontology, I start by accepting the truth of physics. . . . Philosophers 


may say: What justification have you for accepting the truth of physics? I 
reply: merely a commonsense basis. 
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That is telling them, Mr. Russell. Commonsense is the word. 
That is hitting with some muscle. Anything else would be absurd. 

If you can not be reasonable, then rely on your sense. There 
must absolutely be no straddling the fence. No foolish fancies as 
to Heaven’s glory. Just so we have our daily Nature story. 

Then on page 707: 


It has gradually become clear to me that empiricists (including, at times, 
my former self) allow a great many shaky inferences, and shrink from much 
valid analysis, in order to reconcile their faith in empiricism with every-day 
beliefs which they are not prepared to abandon. We all believe in other people, 
cats and dogs, chairs and tables, and even the other side of the moon. 


“Tt has gradually become clear to me. .. .’’ Gradually is the 
word here, Mr. Russell; perhaps it hurt a little, but eventually you 
managed to swallow the idea. It was certainly worth the trouble, 
for you have been able to preserve the poor dogs and cats. I ama 
dog lover myself although I draw the line at cats. How lovely of 
you to be concerned with the other side of the moon. Yow are 
practically at one with the poets there; you know how they rave 
about the fringes of the moon. Of course, people do say that the 
moon is the seat of lunacy, but surely nothing like the lunacy of 
gods and demons. 

And now for my final quotation from Mr. Russell: 


If we are to hold that we know anything of the external world, we must 
accept the canons of scientific inference. Whether, when this conclusion has 
been reached, an individual decides to accept or reject these canons, is a purely 
personal affair, not susceptible to argument when once the issue has been made 
clear. I, as a human being, of course accept these canons, though as a pro- 
fessional logician I can play with the idea of rejecting one or the other of 
them to see what the consequences would be. [P. 719.] 


Fie, Mr. Russell; now you have betrayed me. What! Belief 
a personal matter not susceptible of argument? And how you 
talk of what you as a human being can accept. Aren’t Christians 
and Mohammedans human beings too? Surely you have not aban- 
doned your democratic ideals. 

But why this preference for the external world, for nature to 
the exclusion of the supernatural? Aren’t you gratifying your 
private desires in making this choice? Oh, I know: we owe a duty 
to physical science and we all must worship at her feet. The gods 
are dead; long live the new god, science. Old superstitions have 
gone a-bed; of science’s dogmas we are the clients. 

I submit that in the battle to save natural science, Mr. Russell 
resorts to the same weapons which he rejected as illegitimate when 
they were used to support religious belief. In effect, Mr. Russell 
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adopts the belief in the external world and in the inductive prin- 
ciple for the simple ‘‘reason’’ that he wants science. Thus, he 
adheres to a double standard in thought ; while exacting the highest 
intellectual rectitude from religious belief, he condones intellectual 
license in the sphere of scientific thought. 

All this, in a way, started with Hume who, nevertheless, was 
fair as Mr. Russell is not. For Hume attacked the belief in the 
inductive principle as well as the belief in God. Both beliefs, he 
maintained, have non-rational sources, the former originating in 
custom, the latter in passion. Yet, when Hume decided that as.a 
human being he must live and believe, he, too, showed the cloven 
hoof. For while he came back to his belief in causality, he still ex- 
cluded the belief in God as a superstition; while he returned to his 
belief in an independent physical world, he persisted in rejecting 
the belief in independent values. 

I fully sympathize with Mr. Russell’s desire to save science; 
also, like him, I believe in the reality of the external world and in 
the truth of the inductive principle. What I am criticizing is not 
these beliefs as such, but the dogmatic attitude underlying them; 
and I maintain that if dogmatism is to be permitted, it should be 
permitted all around. If desire and personal temperament are 
lawful for the scientific philosopher, so are they for the religious 
philosopher (although I would exclude these factors throughout, 
and so would Mr. Brightman, I think). Scientists and scientific 
philosophers have been prone to cast stones against religious phi- 
losophers, accusing the latter of the crime of dogmatism. Yet 
there are many of us in the present generation who outgrew re- 
ligious dogmatism at home only to find ourselves growing into a 
regnant scientific dogmatism. 

Dogmatism has a maximum and a minimum phase. The 
former consists in having beliefs without reasons. Thus a person 
is undogmatic when he bases his beliefs on reasons—not good rea- 
sons necessarily, but just reasons. A dogmatic view is not in- 
trinsically irrational; it is not a view for which reasons could not 
be found in the universe. To call a doctrine dogmatic is simply 
to mean that this particular person has not got himself reasons for 
his belief. In short, the belief may be irrational accidentally. 

Thus dogmatism expresses a trait of the person rather than of 
the doctrine. Furthermore, the opposition between dogmatism and 
undogmatism does not correspond to the opposition between true 
and false. Truth and falsehood involve the relation of belief to in- 
dependent fact; dogmatism involves the relation of belief to the 
mind : the ‘‘how’’ a belief is held. Obviously, we are dealing with 
judgments of value—the judgment, for instance, that it is good for 
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beliefs to be based on reasons, in addition to the value of their 
being true. 

It may prove impossible always to find reasons for beliefs; and 
when faced with the choice between scepticism and arbitrary be- 
lief, many people would incline to the latter. If so, they should 
at least be aware that their beliefs are arbitrary. This is the 
minimum phase of undogmatism and is identical with Socratic self- 
knowledge; it is the awareness of dogmatism. Often, religious 
dogmatists have been undogmatic in this second sense, for they 
have known—and even boasted—that their doctrines are dogmas. 
Doubtless, too, there are many scientific philosophers who are un- 
dogmatic both in the minimal and in the maximal senses. But 
there are many who fall short of this standard. Some years ago 
Mr. Russell published an essay entitled ‘‘Scientific Method in Phi- 
losophy.’’ It was dogmatic, as it would not have been if its sub- 
ject had been ‘‘Philosophy of Scientific Method.’’ The decision 
that the scientific method is valid, and not only that, but that it is 
the only valid way of attaining truth, is a large philosophical com- 
mitment for which a rational justification should be provided; 
when this is not done, the decision remains an expression of mere 
faith. Professor Bridgman has urged that religion should adopt 
the operational method if it is to become intellectually responsible 
if not respectable. This is not dogmatism only; it is provincialism, 
too, as if an American criticized the English for driving on the 
left side because we in the good old United States drive on the 
right. 

When positivists and philosophers of the naturalistic school 
assert that verification of hypotheses by the test of sense-per- 
ception is the only way of achieving knowledge, and generally 
when they take the position of empiricism; when philosophers 
define knowledge in terms of prediction; when they elevate 
Occam’s razor into a comprehensive rule;—they are all merely 
taking over the methods of science without criticism, and with- 
out being aware that they are doing so. At least I am not fa- 
niliar with any contemporary defense by members of the schools 
just cited of the doctrine that the scientific method exhausts 
the resources of reason. Is it not a sheer assumption that 
sense-perception is the only valid way of confirming a state- 
ment? Where does the great Hume attempt to substantiate by 
argument his empiricist thesis that the ‘‘given’’ equals the ‘‘ given- 
to-sense’’?? He does no more than set up his own empiricist 
dogma against the classical thesis that reason is a form of in- 
sight. I am not saying just now that the scientific method is 
inadequate, nor that it is intrinsically non-rational. For in- 
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stance, Leibniz grounded the method of Occam’s razor upon 
the proposition that God created the universe according to the 
law of maxima and minima. Should the reader retort that a 
philosopher has to start somewhere because not every proposi- 
tion can be proved, I would answer that the philosopher does 
not know which propositions can not be proved until after he 
has tried to prove them and failed; and even then he can not be 
sure. 

I am not asserting that religious dogmatism is right because 
scientific dogmatism is wrong. I am pleading for more humil- 
ity all around, and for more philosophy among philosophers. 
Every so often, great waves of intellectual passion surge across 
the human mind; religion was one of these, and now it is sci- 
ence. Such passions are generative and creative, but, in their 
inherent tendency to burst through all barriers and to domi- 
nate, they are apt to become destructive. It is not the job of 
philosophers to climb on bandwagons, or to ride with the waves 
whether of the future or of the present. Rather their function 
is the function of all reason when confronted with passion: to 
regulate, to direct, to keep within proper bounds—in short, to 
establish proper perspective. 

It is possible, of course, that this discussion, too, has been 
dogmatic in its defense of reflective inquiry, and in its rejection 
of dogmatism. For is it not the case that, without examination, 
I have adopted the Socratic view that the unexamined life is 
not worth living for a man? Very often, intellectual liberals, 
in condemning traditionalism, have done no more than give 
voice to the liberal tradition. But while it is true that a ra- 
tional justification of intellectual liberalism is called for, that 
task lies outside the limits of this article. 


RaPHAEL DEMos 
HARVARD UNIVERSITY 
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The Philosophy of Bertrand Russell. Edited by Pau ArTHUR 
Scumvpp. Evanston, Illinois: Northwestern University Press. 
1944. xvi+ 815 pp. $4.00. 


This is the fifth volume in the now famous set ‘‘The Library of 
Living Philosophers,’’ and maintains the high standard of its 
predecessors. Russell is put under fire of twenty-one contributors 
or, better, they give him a twenty-one-gun salute. The perform- 
ance, on the whole, is whimsical in the usual way, giving the im- 
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pression of a battle of wits, with the main philosopher conceding 
an inch at one or two insignificant points while unmoved on the 
high plateau of his general principles. Fortunately, the purpose 
of these volumes is not to get the major living philosophers to 
change their minds on any important counts, by exposure to con- 
certed criticisms, but rather to clarify positions. In this direc- 
tion, the Library has been fairly successful, in spite of a teasing 
tendency of the major philosopher not to meet foursquare the main 
point of the main objections brought against him. One is 
tempted to dramatize the spectacle and, like Hegel, to say of these 
great men that the World Spirit possesses them in unique meta- 
physical seizures, immunizing each against the sense of the others. 
Perhaps a part of the function of the philosopher is to have and, 
through the magic of verbal contagion, to communicate unique 
visions of the world. But the more modest task of developing a 
method of fruitful argument must not be neglected—‘‘fruitful’’ 
argument being that which ‘‘communicates”’ visions in the excellent 
sense of communizing them or making them universal with respect 
to their truth-value. 

Russell has been extraordinarily responsive—more than, say, 
Whitehead or Santayana—to the demand for criteria of sense- 
making and verification, shielding his thought against none of the 
recent careful studies of meaning. But nevertheless he has a tan- 
talizing way of continuing to defend ‘‘theses’’ which one would 
expect him to reject as too poorly formulated to be argued, if he 
had really got the point of the recent refinements in the theory 
of intelligibility—e.g., his increasing materialism and subjectiv- 
ism (p. 700) ; or his belief ‘‘ without good grounds’’ in ‘‘the world 
of physics as well as in the world of psychology’’ (p. 16) ; his as- 
sertion that we know nothing about the external world except its 
abstract mathematical structure (p. 706), and even this ‘‘ without 
good reasons,’’ ete. To be sure, if pressed for more careful such 
formulations, as, for instance, by G. E. Moore, he will say ‘‘I am 
led to deplore my own carelessness in the use of ordinary language’’ 
(p. 690). 

But, on the other hand, Russell’s estimate of ordinary language 
is not flattering, and this tends to make him condescend to it and 
treat it cavalierly—as if, using it, one shouldn’t be expected to 
make very good sense, and with the feeling that, where such fail- 
ures are exposed, a reformulation in a better (non-existent) lan- 
guage would clarify and save the thesis in question. 

This terminological optimism, born of pessimism concerning 
‘ordinary language, with its ambiguities and its abominable syn- 
tax’’ (p. 694), explains much of Russell’s manner of theorizing 
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in the books written in plain English, for hoi polloi—though it 
leaves one wondering whether Russell’s remark, ‘‘Many current 
theories would not bear translation into any exact language’’ (p. 
694), might not apply to his own epistemology and metaphysics, 
formulated as they are in the vulgar idiom. Mr. Black’s com- 
ments on model languages are in the spirit of this suggestion. And 
Mr. Hook touched the sore spot when he observed that ‘‘ Because 
Russell demands too much [of non-deductive language], he is con- 
tent with too little’ (p. 648). A better way to put this is, rather, 
that Russell might have made heavier demands on ordinary lan- 
guage, and got satisfaction, if he understood better the various 
ways it serves people including theorists—or, to use Mr. Moore’s 
term, if he had made a ‘‘correct analysis’’ of its various functions. 

It would not be fair (perhaps already it has been unfair) to 
Russell to continue in this vein without careful argument in sup- 
port of it, and that would be inappropriate in a book review. So 
we turn to running commentary on the contents of the book. The 
length of the comment on any contributed essay is absolutely no 
indication of the reviewer’s estimate of its worth. The length is 
simply a function of his interest in the special topic and a measure 
of his ability to judge. 

In a winsome bit of autobiography (‘‘My Mental Develop- 
ment’’), Russell reveals an undercurrent of almost romantic in- 
dividualism, touched with Schopenhauerian sadness about the 
impossibility of any real escape from the poison of self and sub- 
jectivity. ‘‘Even after I had abandoned Hegel, the eternal Pla- 
tonic world gave me something non-human to admire. I thought 
of mathematics with reverence, and suffered when Wittgenstein 
led me to regard it as nothing but tautologies.’’ Now, ‘‘impersonal 
non-human truth appears to be a delusion. And so my intel- 
lect goes with the humanists [subjectivists], though my emotions 
violently rebel’’ (pp. 19, 20). One is reminded of a similar confes- 
sion by Einstein, according to which he turns to mathematical 
physics as an escape from the inner disquiet of self-hood—though 


1 The results of the sporadic attempts of Russell to make such translations 
are acceptable only to those in a certain metaphysical tradition. For example, 
his analysis of the expression ‘‘ percept in the observer’s brain’? results in the 
propriety of saying that a percept is in the brain but not a ‘‘portion’’ or 
‘*part’’ of it, ‘‘portion’’ being a ‘‘material concept’’ (pp. 705-706). (As 
if one can not appropriately speak of a part or portion of a non-material area 
or volume or class!) Now, this result would be satisfying mostly to one who 
had been systematically exposed to a Leibnizian monadology, with its notion 
of unextended entities (monads) ‘‘containing’’ percepts which themselves, 
in the last metaphysical analysis, turn out to be unextended. Similar remarks 
hold for the ‘‘aspect’’ or perspectival theory of mind and matter. 
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he does not make nearly as much of epistemological subjectivism. 
Russell’s ‘‘impersonal non-human truth’’ is puzzling. Does he 
mean that human beings can’t reach truth which is not reached 
by human beings? But that is a tautology. Or does he mean that 
human beings can’t know anything about non-human states of 
affairs? But that is false. 

Mr. Reichenbach’s good survey (‘‘Bertrand Russell’s Logic’’) 
contains two crucial suggestions for Russell: (1) if a theory of 
levels of language be added to the theory of types, the semantical 
paradoxes can be resolved (p. 39); (2) basic statements, in obser- 
vational sciences such as physics, are not sense-data statements, 
but ‘‘reports about concrete physical objects’’ (p. 52). Perhaps 
a better way to put (1) is that a comprehensive theory of levels of 
language (‘‘metalanguages,’’ etc.) would include the theory of 
types and resolve some of the paradoxes. In support of (2), one 
might add that pure sense-data statements, unqualified by some 
physical assumptions or constructs, are no evidence whatsoever for 
statements about physical objects or laws; thus Mr. Reichenbach 
is right. Russell virtually admits this when he says that belief 
in the ‘‘world of physics’’ is based on no good reasons—arguing 
from sense-data. But he is also troubled about it and feels he has 
unfinished business on his hands in this connection. ‘‘If I ever 
have the leisure to undertake another serious investigation of a 
philosophical problem, I shall attempt to analyze the inferences 
from experience to the world of physics . . . to discover . . . what 
principles would make them valid’’ (p. 16). As against Mr. Reich- 
enbach, he legitimately complains about the obscurity of the 
former’s well-known theory of ‘‘posits,’’ involved in the second 
point (2) above (p. 683). 

That Russell’s philosophy has a methodological unity, despite 
its contrasting phases or variations, is the point of Mr. Weitz’s 
essay (‘‘ Analysis and the Unity of Russell’s Philosophy’’). The 
unifying principle is analysis, showing an obverse side in ‘‘con- 
structions’’ out of as few elements as necessary (Occam’s Razor) ; 
thus we get Russell’s ‘‘minimum vocabularies’’ and neutral mon- 
ism. The reader will regret that Russell’s reply does not touch 
Mr. Weitz’s remarks on analysis as real and contextual definition 
in Russell’s philosophy, neither of which kinds are arbitrary (p. 
121). In view of Russell’s well-known opinions, suggesting the 
arbitrariness of some definitions (in formal logic, e.g.), his state- 
ment, that he agrees with everything (in Mr. Weitz’s essay) not 
touched in the reply, seems careless. 

Mr. Godel’s essay (‘‘Russell’s Mathematical Logic’’) begins 
by regretting that Principia Mathematica, ‘‘the first comprehensive 
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and thorough-going presentation of a mathematical logic and the 
derivation of Mathematics from it, is so greatly lacking in formal 
precision in the foundations (*1—*21 of Principia). . . . What is 
missing, above all, is a precise statement of the syntax of the 
formalism’’ (p. 126). The essay proceeds to a criticism of Rus- 
sell’s reductive constructionism in logic (classes as ‘‘logical fic- 
tions,’’ ete.), the result of which is, according to Mr. Godel, that 
classes and concepts have to be introduced without ‘‘the properties 
required for their use in mathematics’’—unless one adds certain 
‘‘axioms’’ even ‘‘more complicated than a class.’’ All this goes 
to show that ‘‘logic and mathematics (just as physics) are built 
up on axioms with a real content which cannot be ‘explained 
away’ ’’ (p. 142). Mr. Gédel’s essay reached Russell after he 
had completed his replies, so this volume contains no formal an- 
swer. 

The next essay (‘‘A Reply to Bertrand Russell’s Introduction 
to the Second Edition of The Principles of Mathematics’’), by Mr. 
Feibleman, implements Mr. Gédel’s plea for logical or Platonic 
realism. It is a defense of the earlier against the later, more posi- 
tivistic, Russell. The essay concludes that, once we admit that 
logical and epistemological questions are not arbitrary (and we 
ought to do so), we tacitly admit ‘‘absolute truth.’’ This sweep- 
ing conclusion is certainly not entailed by admission of non-arbi- 
trariness, and Russell objects to being labelled either ‘‘nominalist’’ 
or ‘‘realist.’” He admits, though, that every adequate minimum 
vocabulary must contain at least one universal word, but this word 
need occur only as an adjective or verb [such as ‘‘similar’’]. 
Whether this makes him a nominalist or realist remains a termino- 
logical question. 

Mr. Moore’s forte is to show that what a person begins by say- 
ing is not as accurate a formulation as possible of what he meant 
to say. But, having thus brought the speaker around to a better 
statement, the original problem or meaning-content which con- 
cerned the speaker from the first is frequently left untouched. 
His essay (‘‘Russell’s Theory of Descriptions’’) serves, and fails 
to serve, Russell in this way, who, in his Reply, accepts the lexico- 
graphical corrections of his thesis concerning definite descriptions, 
without feeling that the criticism entails upset for the propositions 
(not ‘‘sentences’’) involved in the theory. There are, however, 
also some refinements on propositional content (meaning) the need 
for which Mr. Moore suggests. Russell cavalierly ignores them. | 

Perhaps the best exposition (if not criticism) of Russell’s 
theory of descriptions is in Mr. Black’s essay (‘‘Russell’s Philoso- 
phy of Language’’). In it, he examines (i) the consequences of 
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applying the theory of types to ordinary language, (ii) the search 
for ‘‘ultimate constituents’’ of the world, and (iii) the notion of 
the ‘‘ideal language.’’ Under (i), Mr. Black, after showing that any 
three ‘‘entities’’ in the world must all belong to the same type, on 
Russell’s theory, suggests a syntactical revision of the theory, ac- 
cording to which the relationships ‘‘belonging to the same type’’ 
hold between words or names of words instead of entities. Russell 
accepts the spirit of this correction, saying, ‘‘Difference of type 
means difference of syntactical function [of symbols]. Two words 
of different types can occur in inverted commas in such a way 
that either can replace the other,’’ but not when the inverted 
commas are absent (p. 692). Under (ii), Mr. Black criticizes the 
reduction-to-acquaintance theory of meaning, like Mr. Reichenbach. 
He argues that such terms as ‘‘table’’ and ‘‘I’’ are not ‘‘dispens- 
able’’ symbols wholly reducible to elements known-by-acquaintance 
if they are to be understood at all (p. 250), reminding us of such 
scientific symbols as ‘‘entropy’’ and ‘‘field’’ which are understood 
without explicit definition in terms of sense-data. It is not clear 
just what the issue is between Russell and Mr. Black. The former 
agrees that many symbols are not definable by reductive tech- 
niques, since they ‘‘mean nothing,’’ though they can occur in 
significant sentences. If Russell were to say, instead, that such 
symbols do mean something, but only syntactically, or as elements 
in the syntactical structure of a significant sentence (not primarily 
by acquaintance with sense-data), would Mr. Black be satisfied? 
Or is he arguing for an extension of the concept of ‘‘acquaint- 
ance,’’ such that one could appropriately say that tables, at least 
in some circumstances, are data of acquaintance? Subsequent com- 
ments (below) on neutral monism will develop this issue. As to 
(iii), the reader can guess the reviewer’s sympathies, from remarks 
above. A more understanding or perceptive use of ordinary 
language is certainly desirable, and some overhauling of the lan- 
guage itself would help in this direction. But a language that is 
to be made ‘‘ideal’’ by conformity to a metaphysics of unique 
particulars and ‘‘at least one universal’’ is, as Russell himself 
half-heartedly admits in the Reply, a doubtful asset except in the 
most abstract sciences (mathematics and, to a lesser degree, theo- 
retical physics; p. 694). 

Mr. Wiener (‘‘Method in Russell’s Work on Leibniz’’) says 
that ‘‘Russell’s method of formal analysis is best suited to finding 
hidden premises and inconsistencies in a system like Leibniz’s. 
The limitation of that method consists in its inability to correlate 
the formal structure of thought with its historical genesis and set- 
ting’ (p. 272). He hints at a more integral way of writing the 
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history of philosophy, which Russell approves of and says he used, 
in the history of philosophy that he has just written. 

In a more traditional way, reminiscent of Kant, Mr. Einstein 
(‘‘Remarks on Bertrand Russell’s Theory of Knowledge’’) ap- 
proves Russell’s views on the interplay between common sense 
(‘‘sensations’’) and the refined conceptualism of science at its 
best (‘‘constructs’’). The essay is largely a reiteration of ideas 
in his Herbert Spencer Lecture delivered years ago at Oxford. 
Russell agrees with Mr. Einstein that the fear of metaphysics is 
the malady of current philosophizing, adding in this connection 
that there is too much unwillingness ‘‘to probe questions to the 
bottom from a determination to believe that nothing is really diffi- 
eult’’ (pp. 696-697). All this is very true, but Russell would be 
surprised to hear even the positivists applaud this addition—posi- 
tivists who are troubled by the metaphysicians who ‘‘believe that 
nothing is really difficult’’ about transcendental egos, ‘‘external 
worlds,’’ ‘‘creative syntheses,’’ and the like, rapidly sliding along 
the surface on the skids of metaphysical intuition and metaphor 
whenever the ice gets thin. 

We are to consider the next six essays, by Messrs. Laird, Nagel, 
Stace, Ushenko, Chisholm, and Brown, all in connection with 
neutral monism and constructionism. 

The impression that the careful reader gets from reading not 
only these critical interpretations but also Russell’s own argument, 
is that his ‘‘neutral monism”’ is neither neutral nor monistic. He 
is fundamentally a dualist, favoring subjectivism in his epistemol- 
ogy, and a materialistic metaphysics. In the light of a strictly 
neutral methodological monism, both of these leanings appear 
arbitrary—the result more of the unnoticed pressure of antecedent 
intellectual traditions than of careful inspection of experience and 
symbolization. It all boils down to the (surprisingly complex) 
question, what do we begin with, psychologically and _ logically, 
and how on earth do we proceed to what we end with, and what 
do we end with, and how is this related to what we begin with? 

What Russell ‘‘begins with’’ tends, especially in his later phase, 
to be ‘‘psychological’’ from the very start. The sensations or per- 
cepts which he considers as given, and from which the two ‘‘ worlds”’ 
of physics and psychology are constructed, initially have, for Rus- 
sell, the taint of subjectivity. Thus he tends to speak of ‘‘funda- 
mental psychological premises,’’ from which physical premises are 
to be derived. His attempt to be a neutral monist succeeds only 
in showing that the ‘‘self’’ or ‘‘ego’’ may be treated as a construct, 
which is an advance beyond, say, Bergson’s view; but this position 
is weakened by a latent inclination to treat the given (allegedly 
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neutral) as ego-centric, or as already private or subjective—i.e., 
as if the subject of experience were itself given from the first, to 
own and to subjectify the data (sensations, percepts). This latter 
tendency manifests itself (1) in Russell’s socio-political individual- 
ism, which conceives individuality as a kind of imprisoning sphere 
that one is born in and never escapes, instead of as something that 
finally and gradually emerges (as a construct) over against the 
objective and social, out of a common matrix; and in (2) his re- 
peated departures from a pure (neutral) constructionism in favor 
of what might be called his ‘‘inferentialism.’’ Though Russell 
devised his theory of descriptions to obviate inference, by conceiv- 
ing, say, physical objects as logical constructs to be known ‘‘by 
description,’’ yet he continually lapses into the other vein, infer- 
entially reaching out into the ‘‘external world’’ from the ‘‘inner’”’ 
one and, in this cognitive endeavor, grasping only the ‘‘abstract 
mathematical structure’’ of what otherwise is unknowable. In 
this vein, too, Russell is agnostic about the existence of ‘‘classes.”’ 
Now, if an item (empirical or not) is a logical construct, that is, 
if it is to be identified, characterized, and known through given 
elements together with syntactical rules of symbolic formulation, 
why say that it is a ‘‘convenient fiction’? and something whose 
existence can not be known—though, of course, it may exist? 
The answer is clear. The scepticism or suspense of judgment 
concerning existence makes sense only if the thing in question is 
to be reached by the sort of inference that constructionism and 
neutral monism make unnecessary. Russell is mixing two modes 
of thought, and the result is confusion. For such reasons we say 
that he is fundamentally a dualist and his neutral constructionism 
impure. (The very fact that Russell would identify a pure con- 
structionism with pure phenomenalism is further evidence of his 
subjectivist bias concerning the given.) 

Now, for the essays. Mr. Stace (‘‘Russell’s Neutral Monism’’) 
disagrees with the above innuendo, that a pure constructionism 
involves a genuine monism. He suggests that there are two funda- 
mentally different kinds of data, sense-data (out of which matter 
is constructed) and introspective data (similarly yielding mind), 
and decides in favor of dualism, as ‘‘both inevitable and unobjec- 
tionable’’ (pp. 375, 364). But mind or subject enters into the defi- 
nition of ‘‘introspective,’’ such that Mr. Stace is working with 
“‘mind’’ from the first, not constructing it out of data. (‘‘Inspec- 
tive’’ is a more neutral term, but both sense-data and ‘‘introspec- 
tive’? data can be inspected.) Mr. Russell complains that Mr. 
Stace’s analysis is based on Knowledge of the External World and 
Analysis of Mind, instead of on later works expressing his present 
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views. However, Mr. Stace makes an important point which 
Russell says he can not understand (p. 707). The point is that 
physical objects can not be causes of sense-data, on the assumption 
of neutral monism. Mr. Stace’s argument is comparable to H. H. 
Price’s in his book Perception, where it is shown that space-rela- 
tions, in any ordinary sense, hold only between ‘‘families’’ of 
sense-data—i.e., between physical constructs. Similarly, causal 
relations can significantly be asserted to hold only between con- 
structs of the same general order or level of construction (see 
comment below on Mr. Nagel’s essay). 

Mr. Laird uses a concept of ‘‘reflexive acquaintance’’ in de- 
fense of ‘‘acts’’ of awareness, reminiscent of Meinong, and he 
believes that it is this that has ‘‘escaped . . . Russell’s attention”’ 
(p. 306). Russell, like Hume, answers that acts and egos are 
constructs, appealing to ‘‘the principle of substituting construc- 
tions for inferences . . . wherever the supposed inferred entity 
is not necessary [and in this case not given]’’ (p. 699). And he 
explains to Mr. Laird that by neutral ‘‘stuff’’ he meant ‘‘parti- 
culars’’—neutral pluralism, if you like. 

Mr. Nagel (‘‘ Russell’s Philosophy of Science’’) bedevils Russell 
for his erratic or ambiguous use of ‘‘data’’ and ‘‘inference.’’ 
Data are what we make inferences from and themselves have to be 
inferred (as ‘‘sensory cores’’ of percepts, etc.). And at least four, 
not always distinguished senses of ‘‘inference’’ occur (p. 337). 
But the important point of the essay is that refined theory, such 
as physics, is an articulation of familiar common-sense beliefs, not 
a refutation of them, as Russell, in a typical vein, would have us 
think. It is the Russell of this mood who roughly abuses ‘‘ordi- 
nary language,’’ as, for example, when he says, ‘‘Common sense 
imagines that when it sees a table it sees a table. This is a gross 
delusion’’ (p. 338). As if ‘‘common sense’’ can see things, and 
as if ‘‘When x sees a table, then x sees a table’’ is always false, 
which would falsify the tautology ‘‘when p, then p.’’ (Of course 
we are all supposed to know what Russell ‘‘really means,’’ and 
what he would say if only there were an ideal language. .. .) 
‘*Dr. Johnson’s foot never touched the stone,’’ foot and stone being 
nothing but ‘‘complicated systems of wave-motions.’’ Mr. Nagel 
proceeds to remind Russell that one can’t be so cavalier about facts 
of familiar pre-theoretic experience without undermining the foun- 
dations of science itself. To this Russell replies that most of our 
common-sense beliefs ‘‘must be right from a practical point of view”’ 
(p. 703). Are we to add, ‘‘but theoretically false’’? Russell 
would be able to treat this whole matter more satisfactorily if, 
again, he were more consistent and methodic in his neutral monism 
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and constructionism. ‘‘Table’’ and ‘‘seeing,’’ for example, can 
be construed in a more or less abstract way—i.e., there are lower 
and higher order constructs, relative to degree of abstraction— 
and tables are quite certainly seen at times, when ‘‘table’’ and 
‘*see’’ are elementary or low-order constructs (which is a technical 
way of designating common-sense objects and activities). Mr. Nagel 
is right when he argues, as against Russell, that common sense is 
capable of correcting, not only its own familiar beliefs, but science 
itself. Mr. Nagel might add, more specifically, that it is not phys- 
ies that corrects, say, an impression that a mirror image is ‘‘real’’ 
(p. 703), but simple, familiar manipulations or behaviors, all quite 
on the plane of common sense, Russell to the contrary notwith- 
standing. What physics does is simply to ‘‘explain’’ or organize 
or generalize the commonplaces of ordinary experience, by formu- 
lating the conditions of its occurrence. 

Mr. Ushenko (‘‘Russell’s Critique of Empiricism’’) encourages 
Russell’s dualism with the notion of sense-data which, ‘‘although 
private to an observer, are his only means of building up a con- 
ception of an external world’’ (p. 388). He agrees with Russell 
in all his criticisms of current empiricism, implementing the agree- 
ment with a theory of concepts which Russell does not under- 
stand (p. 710). 

Mr. Chisholm (‘‘Russell on the Foundations of Empirical 
Knowledge’’) says that ‘‘the notion of epistemological order is 
central’? to all Russell’s epistemologizing (p. 421), and ably 
analyzes it. The analysis is aimed at an adequate formulation of 
basic sentences, or how to make sense of the given. This indeed 
is the alpha and omega of the problem of preserving neutrality at 
the foundation of theories. Mr. Chisholm shows the difficulties 
of Russell’s view that judgments of perception are judgments of 
analysis, involving experience of given wholes without experienc- 
ing all of their parts, and he wisely warns the epistemologist 
against the danger of reifying sense-data, as if, instead of func- 
tioning as elements in the analysis of properties, they themselves 
have properties that might be overlooked (‘‘Has a red sense-datum 
a rear surface?’’ etc.), which mistake leads to an infinite regress— 
appearances of appearances, and so on (p. 436). In his Reply, 
Russell reiterates his well-known reasons for considering percepts 
as epistemologically prior to ‘‘things.’’ The reasons are not those 
of a neutral monist. 

The late Mr. Brown’s essay (‘‘A Logician in the Field of Psy- 
chology’’) contains a criticism of Russell’s manner of setting ‘‘man 
and his mind over against the world’’ (p. 453) and regrets that 
he did not develop his latent materialism more explicitly or im- 
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plement it with the concept of emergence. ‘‘If ‘materiality’ 
emerges, why may not the qualities given in sensation also emerge 
and characterize the material emergents?’’ (p. 456), he asks. Mr. 
Brown is evidently unaware that the philosophy of emergence is 
itself the result of the mistake of ‘‘setting something over against’’ 
something else—namely, secondary qualities against primary. 
Russell’s materialism does not commit this error, and Russell 
justly complains of Mr. Brown’s reaction to formal logic (p. 717). 

We turn, finally, to the essays on Russell’s metaphysics, ethies, 
religion, and socio-political philosophy. 

Mr. Boodin (‘‘Russell’s Metaphysics’’) favors metaphysics, de- 
plores the uncritical because unavowed metaphysics of current 
positivism, and thinks that Russell ‘‘would have done more for 
philosophy if he had been more sceptical of the new science’’ (p. 
482). Yet, after this indictment of the ‘‘new science,’’ he leans 
on it (relativity theory and quantum action) for vindication of 
‘‘cosmic’’ space and time, objecting to Russell’s dissolution of these 
in his subjectivism. Mr. Boodin is anxious to show that light 
radiation is independent of space-time relativity and that, in a 
strict sense, it does not therefore ‘‘travel’’ at all. He concludes 
that, since seeing is by means of light, in a cosmic (absolute?) 
reference frame, one directly sees a distant star as it is at the time 
(cosmic) of the seeing (p. 507). Sensory experiences are ‘‘emer- 
gents’’ from systems of interrelated events (p. 496). The meta- 
physics is of the organicist or wholist variety (p. 564), defended 
in the name of common sense and ‘‘the irresistible convictions of 
the race’’ (p. 505). Russell replies again in the name of science 
and the canons of scientific inference, admitting, however, that 
these ‘‘have never yet been formulated’”’ (p. 718). One wonders 
about the canons of common-sense inference. What if they were 
to be formulated (as they never have been)? Might this not 
justify common sense, and even put a securer foundation under 
science ? 

Mr. Buchler, with more justification than Russell is aware of, 
berates him for the ‘‘individualistic’’ and ‘‘aristocratic’’ strands 
in his ethics, though he likes Russell’s fundamental moral maxim 
concerning the good life as one ‘‘inspired by love and guided by 
knowledge.’’ Russell’s ‘‘antiquated materialism’’ misleads him 
into identifying ‘‘nature’’ with the physical world, and into the 
dualistic mistake of setting ‘‘human nature’’ over against nature. 
His ‘‘emotive’’ theory of value-judgments, as ‘‘subjective’’ and 
non-cognitive, is not in accord with his temperament or with his 
(excellent) value-judgments on a socio-political plane. In the 
Reply, Russell stands by his guns: ‘‘The art of presenting one’s de- 
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sires persuasively is totally different from that of logical demon- 
stration, but it is equally legitimate’’ (p. 724). 

Mr. Brightman (‘‘Russell’s Philosophy of Religion’’) believes 
that Russell’s conclusions about religion are the fruit of an insuffi- 
ciently thorough religious education and of no religious experience. 
Religious believers tend to be socially better people than Russell. 
‘‘Has Russell ever tried to raise money in the United States for a 
hospital or a Community Chest?’’ (p. 544). He (Russell) has no 
real feel for Christianity, and his arguments have ‘‘little force for 
the empirical mind’”’ (p. 549). He may have proved that no omni- 
potent God exists, but what about a God of limited power? (No 
new or good proofs are indicated for the existence of a limited 
God.) Mr. Brightman concludes by genially taking Russell into 
the religious fold anyway, on the ground that essentially he is a 
theist, willy-nilly (p. 550). Russell answers that he is not a theist. 
He prefers the old theistic ‘‘proofs’’ to the recent ones, because, 
though fallacious, they contain definite errors, and hence are not 
as pernicious as those which make a show of reason, while virtually 
placing the whole ‘‘argument’’ on a basis of ‘‘faith’’ and thus 
making a virtue of obscurity (p. 727). 

Mr. Lindeman (‘‘ Russell’s Concise Social Philosophy’’) presses 
a good case against Russell’s ‘‘moral isolationism’’ for scientists 
(p. 565) and his assertion that ‘‘the sphere of values lies outside 
seience’’ (p. 565). If Russell is right, the moralization of society 
is to be performed by ‘‘artists and scholars’’ with the necessary 
sensitivities and tastes. Russell correctly points out, in answer 
to this, that even a scientist can have ‘‘good’’ desires and ‘‘per- 
suasively’’ (not scientifically) promulgate them, though his analy- 
sis of value-judgments does leave one unsatisfied. After exhibit- 
ing other ‘‘dualisms’’ of Russell (such as that of practical and 
and intrinsically valuable knowledge, ete.), Mr. Lindeman con- 
eludes ‘with a sentence that describes Russell very well: ‘‘He has 
remained at one and the same time too close to people and too re- 
mote’’ (p. 577). 

The strength of Mr. McGill’s essay (‘‘Russell’s Political and 
Economic Philosophy’’) lies less in its defense of ‘‘Soviet social- 
ism’’ (though this, too, nicely corrects Russell’s over-simplifica- 
tion of majority-minority oppositions) than in its analysis of his 
latent and repressed romanticism. Russell has had a Utopian 
dream of a human happiness that is too closely associated with 
*‘simple’’ living, so he favors the backward Chinese and distrusts 
machines as implementing an inevitable will to power in ‘‘human 
nature.’’ There is much straightforward evidence for Mr. Mc- 
Gill’s view that Russell is a sort of frustrated romantic, and, though 
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the psycho-analysis that reveals this is not itself disproof of his 
philosophy, yet one would have expected Russell to consider it in 
his Replies. It would at least have given him a chance to vent more 
of his excellent irony, if not to modify his position. 

Russell failed to get the main point of the next essay (‘‘Rus- 
sell’s Educational Philosophy’’), by Mr. Bode. The essay does, 
unfortunately, begin with some irrelevant remarks to the effect 
that Russell is a ‘‘subversive’’ and ‘‘dangerous”’ person. But it 
passes on at once to an important theme. This is that Russell’s 
isolationist conception of the ‘‘individual’’ or the ‘‘personal’’ in- 
clines him to favor it as in some way better than the ‘‘social.’’ 
Mr. Bode quotes Russell: ‘‘Considered sub specie aeternitatis, the 
education of the individual is to my mind a finer thing than the 
education of the citizen; but considered politically, in relation to 
the needs of the time, the education of the citizen must, I fear, 
take first place’ (p. 633). Of course, Russell means that the de- 
mands of nationality, with its ‘‘needs of the time,’’ are frequently 
fetters on the individual, and Mr. Bode would admit this. His 
point is, rather, that in general the tension is not so much between 
the individual on the one hand and the cultural and social amal- 
gam on the other, as between factors within the continuum of so- 
ciety and culture—conflicts to be resolved by the intelligence of 
individuals. What is needed is ‘‘a constant reinterpretation of 
our cultural heritage’ (p. 638). This is Dewey’s view, and is 
quite luminous in and between the lines of Mr. Bode’s essay. For 
some reason, Russell thinks that Mr. Bode desires a very different 
kind of society from the sort that would satisfy Russell (p. 731), 
and that Mr. Bode would not like Christ ‘‘if He were a younger 
member of the Faculty of Ohio State University’’ (p. 734). If 
Russell realized what kind of society Dewey favors, he would not 
have fallen into this vein—but he could nevertheless have correctly 
said, as he did in his Reply, that ‘‘given a better political and so- 
cial system, this conflict [allegedly between individual and state] 
would not exist.’” Mr. Bode would accept this, with not much 
qualification. 

Mr. Hook (‘‘Bertrand Russell’s Philosophy of History’’) con- 
vincingly argues that Russell’s conception of inductive reasoning 
as a sort of guess-work has tended to make his writing in philos- 
ophy of history a bit careless (p. 648). These ‘‘excessive relativi- 
zations of history . . . make it all the more important to vindicate 
the fact . . . that investigations in the field of history can be con- 
ducted on the same objective plane as in other disciplines’’ (p. 
650). Russell’s Reply intimates a difference between the historian, 
who can be fairly ‘‘objective,’’ and the philosopher of history, 
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whose subject-matter is speculative (p. 734). Mr. Hook commends 
Russell for his sense of various kinds of causes involved in histori- 
eal causation, and introduces his own well-known theory of the 
‘eventful’? and ‘‘event-making’’ heroes in history, relative to 
Russell’s awareness of the importance of such factors. He con- 
cludes by reminding the reader that Russell is never a ‘‘mere his- 
torian,’’ ‘but always a ‘‘reflective moralist ... vibrant with a 
passion for justice, generous and imaginative towards those whom 
history has broken, and fiercely indignant with cruelty, especially 
when it is compounded with hypocrisy’’ (p. 674). 

The reviewer is painfully aware that ‘‘what is first of all re- 
quired of a commentator is . . . to discover what is the beginning, 
and what the end, of his [the author’s] chains of reasoning, to ex- 
hibit the interconnections of his various opinions . . . ,’’ which is 
Russell’s own conviction, culled from his book on Leibniz and quoted 
by Mr. Wiener. But it would be impossible to do this in a review 
of reviews of Russell. Then, too, this review may give the impres- 
sion of siding with the essayists, as against Russell. But, after all, 
Russell is strong in his own defense. It is the commentators who, 
not always aptly, have made good objections, and who, therefore, 
need the support. Russell is a ‘‘living philosopher,’’ as this Li- 
brary attests, and many a commentator lives only with a life bor- 
rowed from living philosophers, by holding the mirror of his com- 
mentatorial mind up to those sources. 


VirGIL CHARLES ALDRICH 
WELLS COLLEGE 


The Limits of Jurisprudence Defined. Being Part Two of An In- 
troduction to the Principles of Morals and Legislation. JEREMY 
BENTHAM. Now first printed from the author’s manuscript 
with an Introduction by Charles Warren Everett. New York: 
Columbia University Press. 1945. xxii+ 358 pp. $4.50. 


In the Preface to the 1823 edition of Bentham’s Introduction to 
the Principles of Morals and Legislation, Bentham writes of ‘‘some 
unspecified difficulties’? which perplexed him in attempting to de- 
termine the distinctions and separations of the penal from other 
branches of the law. To get a complete answer Bentham says he 
found it necessary to ascertain ‘‘the relations and dependencies of 
every part of the legislative system with respect to every other.’’ 
These problems demanded more space than could be afforded in his 
first volume. His work on these problems continued, however, 
and he soon completed the manuscript of another book. Concern- 
ing this manuscript he writes to Lord Ashburton in 1782: ‘‘The ad- 
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ditional matter I had thus been forced to introduce would as far 
as it went serve for an introduction to the principles of legislation 
in general as well as to the penal branch in particular.’’ But due 
to the poor reception of The Principles of Morals and Legisla- 
tion, this manuscript, originally designed as Volume II, was put 
aside and eventually lost sight of among the many thousands of 
pages of manuscript left by Bentham at his death. Recently it 
has been discovered and published under the title The Limits of 
Jurisprudence Defined. Charles W. Everett, of the English de- 
partment of Columbia University, unearthed the manuscript and 
undertook the difficult task of bringing together and editing the 
scattered parts of the work. The editing has been extremely well 
done and Professor Everett’s introduction to the book is both 
scholarly and clear. The book deepens and extends Bentham’s 
ideas on both the philosophy of law and method and offers therefore 
an opportunity to analyze the nature, value, and limitations of 
Benthamite jurisprudence. 

In the concluding section of the book Bentham ‘‘sweetens’’ labor 
with utility by clarifying the uses of his preceding analyses. This 
summary reveals Bentham’s primary intentions. These uses are: 
(1) ‘‘to draw some sort of line between the penal and the civil 
branches of the law system’’; (2) ‘‘to lay the foundation for the 
plan of the complete body of laws supposing it to be constructed 
ab origine according to a method of division grounded on natural 
and universal principles’’; (3) to exhibit a standard whereby the 
customary law may be integrated into the statute law; (4) to ex- 
hibit the elements and aspects of law as an aid to the legislator in 
avoiding the pitfalls of faulty construction of law; (5) ‘‘to re- 
strain the licentiousness of interpretation’’; (6) to provide a basis 
for the systematic study of comparative law whereby the excellen- 
cies of all systems may be brought to light and pooled; (7) to ‘‘in- 
vent’’ a method of teaching so that ‘‘in time the labours of the 
legislator may make room for the judgment and industry of the 
Professor: and the fruits of Invention be made the subject of 
science.”’ 

‘‘To lay the foundation for the plan of the complete body of 
laws’’ starting from scratch and building in Lockian fashion with 
clear and distinct ideas and with terms carefully tailored to mirror 
those ideas constitutes the central focus of Bentham’s legal writing. 
The complete body of laws or the perfect code Bentham never got 
around to constructing; the plan for such a code is but hinted at 
in the elaboration of the various broad divisions of law such as those 
of private, semi-private, and constitutional law, or those of penal 
and civil law. It is the foundations alone that Bentham develops 
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and this is essentially a grammar or logic of law in which the parts 
of speech or forms of law are articulated. Bentham’s study of 
law is thus primarily an analysis of the forms and basic structure 
of law, a study of its general categories of analysis, its anatomy. 
Once law has been defined, its parts and structure are formally 
determined by its relation to its source, its subjects and objects, 
its generality and extent, its ‘‘aspects’’ (the categories of law 
with respect to its modes—e.g., ‘‘primordial,’’ ‘‘superventitious,’’ 
‘‘obligative,’’ ‘‘deobligative,’’ ‘‘extensive,’’ ‘‘limitative,’’ ‘‘excep- 
tive’’ laws, etc.), its force, and its signs. The analysis of these re- 
lations constitutes the several chapters of the book. For the stu- 
dent of law or of Bentham the formal distinctions glaborated are of 
less importance than the factors motivating the distinctions and the 
substantive ideas Bentham entertained about the nature of law. 

Bentham, like so many of the active minds of his day, was in- 
spired throughout his legal work by a desire not only for social re- 
form, but also for a program of social reform that was built on the 
vision of a new method which in the social field would accomplish 
what Newtonian science had done for physics. The new method 
was simplicity itself. It involved primarily the use of the Lockian 
principle of going to ‘‘experience’’ as a touchstone and tracing all 
words to their ideas and all ideas to their ‘‘simples,’’ which for 
Bentham were the substantive elements of experience—things, per- 
sons, acts, feelings, times, and places. Having located these ele- 
ments, the rigid use of a combination of Aristotelian logic and the 
Porphyrian approach to classification, division, and definition was 
sufficient to give a base for a deductive science. Then, with the 
forms of a subject-matter determined, the filling in of the sub- 
stantive elements remained a matter of detail. Bentham had faith 
in an analytic method that was essentially at odds with his strong 
realistic and empirical perspective. He sought to combine the 
formal and the realistic. The net result of this was, however, that 
the former hampered the developing insights of the latter. His 
writings on law are clear illustrations of this and the conflict be- 
tween the two is everywhere apparent. It starts with his definition 
of law. 

Bentham lays down as his base of operations the following defi- 
nition of law: 


A law may be defined as an assemblage of signs declarative of a volition 
conceived or adopted by a sovereign in a state concerning the conduct to be 
observed in a certain case by a certain person or class of persons who in the 
case in question are or are supposed to be subject to his power: such volition 
trusting for its accomplishment to the expectation of certain events which it 
is intended such declaration should upon occasion be a means of bringing to 
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pass, and the prospect of which it is intended should act as a motive upon 
those whose conduct is in question.1 


Why does Bentham define a law rather than the institution or 
the system of law? If one should have confronted him with this 
question, his answer would probably have been that just as a law 
is an assemblage of signs, so a system of law is an assemblage of 
laws and the assemblage contains nothing more than the individual 
laws considered separately. To be sure, the body of laws of a 
nation is a system and ought to exhibit an order, but the order 
is derivable from a careful analysis of the different species of law 
—adjectival and substantive, penal and civil, ete. The analysis 
of the individual law is both logically and temporally prior, for 
until the building blocks of law are carefully analyzed there is 
no need to go further; the legal structure will remain incompre- 
hensible and confused without it. As complex ideas are to be 
mastered through the simple ideas which compose them, so the 
totality of law is to be understood through its simple ingredients. 
Moreover, a thoroughgoing analysis of the simple ingredients of 
law as such reveals the unity of law, because it reveals the common 
characteristics of all law and these characteristics provide the 
primary unity. These characteristics are given in the definition 
of a law, viz.: there must be explicit statements of volition which 
are commands; those commands are the orders of one authority— 
state power; the command must be supplemented by the threat 
of punishment, and this threat of punishment, a prediction of what 
will happen in the event of noncompliance, constitutes the endur- 
ing motive in all obedience. In sum the source of law is the 
sovereign ; the force of law is in the sovereign; and all laws of what- 
ever kind are but modes of command. Thus though the unity of 
law in its functional and institutional character is ignored by 
Bentham, the unity of law is established formally in the notion of 
sovereignty. 

The idea of sovereignty entailed in this approach causes con- 
siderable trouble to Bentham. For, though not always consistent, 
Bentham finds empirically that any exercise of power that is con- 
clusive is sovereign power and this reconciles badly with a monistic 
conception of sovereignty. He recognizes that sovereignty is as 
diversified as the people exercising power. This de facto sover- 
eignty extends for him far beyond legislation or legislative power. 
It includes the temporary orders of administration, executive 
orders, decisions of courts and of magistrates, the making of war 


1 The Limits of Jurisprudence Defined, p. 88. All references unless other- 
wise noted refer to this volume. 
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and the making of peace, the acts which any one has power to 
command by virtue of property and other private rights, down to 
and even below the level of domestic commands. To recognize 
this factual diversity and yet support the fictional monism of sov- 
ereignty, Bentham is forced to an extensive use of the further fic- 
tion that the sovereign ‘‘adopts’’ these expressions of power as his 
own. I 

For one as sensitive to fictions as Bentham it is difficult to 
understand the centrality given this fictional notion of sovereignty 
and the use of the further fiction of ‘‘adoption’’ to integrate the 
multitudinous exercise of legal powers by the various types of 
power holders in a community. He is himself aware of this pos- 
sible criticism and though he offers no defense he protests: ‘‘Nor 
is there anything of fiction in this; if there were this is the last 
place in which it should be found”’ (p. 105). Bentham’s insight 
and empirical realism are superior to his formalism and more 
frequently clash with it than reinforce it. The formal theory re- 
quires a monistic conception of sovereignty, hence the fiction of 
‘‘adoption,’’ since ultimately in a formal sense the command is 
that of the sovereign, but even before Bentham can get this thought 
well ordered we find him writing in a footnote: ‘‘In point of fact, 
... the ultimate efficient cause of all power of imperation over 
persons is a disposition on the part of those persons to obey.’’ Effi- 
cient and material factors thus constantly interfere with Ben- 
tham’s penchant for a formal system. 

Bentham is brief in his treatment of the ends of the law in The 
Limits of Jurisprudence Defined. Important as are the teleologi- 
eal factors and the principle of utility in the understanding of 
law for Bentham, in defining the elemental constants of law, the 
end for which law exists plays a rdéle that is manifested primarily 
through the Benthamic principle of the primacy of mischief as the 
generative and controlling principle of law. 

However, even this theory of ‘‘offenses’’ is but briefly devel- 
oped in The Limits of Jurisprudence Defined. Since this study 
was meant to be part of The Principles of Morals and Legislation 
Bentham refers us back to this earlier work for a fuller treat- 
ment of the doctrine. It will be recalled that the chapter on the 
“Divisions of Offenses’’ occupies nearly one third of The Prin- 
ciples of Morals and Legislation. Compared with the concept of 
law as ‘‘commanding right and prohibiting wrong’’ the principle 
that law is the remedy for mischief through the creation of offenses 
can throw new light upon legal phenomena and opens up ways 
of understanding the complexities of law which Bentham by 
no means fully explored. When this approach is systematically 
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pursued one is led to see fully for the first time the essential rela- 
tionships of law to life. Law is seen to be not the ordering of 
social relationships but the repair instrument when things go 
wrong. It is born in conflict and matures and lives on the fringes 
of social order. Like medicine it does not make or constitute 
health; it restores it. The proximate cause of law is mischief and 
the remedy for mischief is the counter-irritant of punishment. 
But Bentham does not explore this approach to law fully. 
Hampered by his concern for a formal science, he utilizes this 
principle obliquely as an aid in ordering the formal elements of 
law and applies it primarily to such problems as the relation of 
the penal to the civil law and the destructive analysis of the theory 
of natural law. 

Bentham’s concern with the distinction between civil and penal 
law runs like a leitmotif throughout Bentham’s writings on law. 
To this problem he reverts constantly. That there is only one 
kind of law and not two types of law, civil and penal, follows 
necessarily from the offense theory. The distinctions that are 
found between the two are local and accidental. Every law in- 
volves, or should involve, a mischief to be corrected; every law 
is the creation of an offense and, with few exceptions, involves the 
threat of punishment. If difference there be between one law and 
another it is not in the difference between a civil and a criminal 
law; the difference between laws rests on the degree of mischief in- ~ 
volved, the degree of punishment, and the consequent degree of 
‘‘odiousness’’ that is felt. The greater the mischief and the 
stronger the punishment, the more likely will the law come to be 
regarded as a penal law. The fact that so-called civil law books 
are filled with declarative statements while books on penal law are 
concerned with punishment offers only an accidental principle of 
distinction. Books on property, trusts, wills, contracts may have 
little reference to mischiefs and punishments; but the meaning 
of those books is in terms of the context of offense and punishment. 
Declarative statements found in them are elaborations of the cir- 
cumstances and the meaning of offenses; they are significant, how- 
ever, only in terms of the complete law which specifies the evil and 
the corrective action officials will take when called upon to do so. 

The elimination of the irrelevant and confusing distinction be- 
tween civil and penal law served to reinforce Bentham’s convic- 
tion that the reform of the existing penal law could not be dis- 
sociated from the reformation of the whole system of law. In this 
fact lies a partial understanding of Bentham’s apparently exces- 
sive concern about the nature of the distinction between the two 
kinds of law. However, the analysis of the distinction served two 
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other purposes: it helped to set in proper perspective the power 
factor in law and thus implemented the principle that the effective 
enforcement of a law is the measure of the reality of that law; 
and it provided one more weapon for Bentham in his attacks upon 
the doctrine of natural rights. 

Bentham’s lifelong horror of ‘‘ghostly’’ fictions is intimately 
connected with his opposition to the doctrines of natural law. One 
can not help but wonder whether Bentham’s emphasis upon the 
notion of offense as the guiding principle for defining law was not 
generated in great part by the ability of the doctrine to undercut 
the characteristic doctrines of natural law. It is probable even 
that the fictional character of sovereignty was ignored by Bentham 
because of its value in combatting this type of rationalism. Law 
is generated by specific mischiefs; its method of correction is to 
command or prohibit the act in question; and the command creates 
the duty. But a duty is nothing more than an obligation that is 
felt because the state power is prepared to inflict punishment upon 
failure to comply. There is no duty without the threat of punish- 
ment. Since all law involves some specific person or aggregate of 
persons who profit from the imposition of obligations, rights are 
thereby generated in those persons who profit from the law. Thus 
there is no offense until the law creates it; there is no duty until 
law has teeth; there is no right without the logically prior duty; 
there is no right in consequence without remedies (punishment). 
Rights, natural or otherwise, are the end products and not the 
generating causes of law. Law does not exist to protect rights; 
rights are generated by the effort to eliminate mischief and increase 
well-being. The conditional character of rights follows as a nat- 
ural consequence. ‘‘An act is a real entity: a law is another. 
A duty or obligation is a fictitious entity conceived as resulting 
from the union of the two former. A law commanding or for- 
bidding an act thereby creates a duty or obligation. A right is 
another fictitious entity, a kind of secondary fictitious entity re- 
sulting out of a duty”’ (p. 316). 

With this repudiation of rights as the sacrosanct ingredient of 
law and the return to the ‘‘observable’’ ingredients of law, Ben- 
tham stands once more on the threshold of exploring a theory of 
law that opens up genuine possibilities for fruitful investigation 
and analysis. Bentham reaches the half-way station both with 
respect to law as prediction and with respect to finding the de- 
termining character of legal phenomena at the point where law 

impacts life, viz., in the region of courts and administrative ac- 
tivities. Bentham never departs long from his basic legal postu- 
late that law is command, but he can not but recognize that since 
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the essential force of law lies in its punishment, law from the point 
of view of the subject is as much prediction as it is command and, 
though he never reaches the position that it is a prediction of what 
courts will do in fact, he comes very close to such insight. There 
is a remarkable statement which he makes in the chapter, ‘‘The 
Force of a Law.’’ He writes concerning the position to which he 
has carried the analysis of a law: 


We are now arrived at the notion of an object which might in a certain 
sense admit of the appellation of a law. It may even be looked upon as con- 
stituting a law and something more: since there are to be found in it two 
distinguishable parts: the directive part, which must of itself be a complete 
expression of will; and an article of a different nature, a prediction. But 
nothing has as yet been brought to view by which the efficacy of the directive 
part, or the verity of the predictive can have been established upon any firm 
footing. Let the law stop here, and let the influence of the two auxiliary 
sanctions be for a moment set aside (i.e., the moral and the religious), what 
has been done by the law as yet amounts to nothing: as an expression of 
will it is impotent; as a prediction it is false. [P. 228.] 


In this passage Bentham presents succinctly the two ideas: law 
has a predictive character that is co-equal to that of ‘‘imperation,”’’ 
and law as a mere declaration is meaningless and without force 
unless and until it gets some further instrument, some further 
concretion. To have recognized these two principles and yet to 
fail to follow through their implications must be laid to the fault 
of his analytic premises. Certain it is that his working method and 
his constantly used criterion of significance in terms of ‘‘ observable 
behavior’’ should have led to such exploration, as it has done with 
others in recent years. It does not, however. The idea of predic- 
tion appears and disappears with equal abruptness and as to the 
notion of looking to the courts and what courts do in fact for guid- 
ance in the analysis of the nature and function of law, the precise 
opposite is done. Bentham’s remedy for the forcelessness of com- 
mands as such is more commands, this time addressed to the courts. 
But even more than this, Bentham’s strongest powers of criticism 
are brought to bear against the phenomena of the common law and 
the creative rdle of the judge in the legal process, two factors which 
an unhampered empirical approach to law would certainly have 
evaluated differently. 

From the point of view of a command orientation toward law 
and an analytic jurisprudence based on the all-inclusive importance 
of the ‘‘assemblage of signs’’ as the fundamental unit of law, 
Bentham’s criticism of judge made law is as right as it is in fact 
irrelevant to the existent character of legal phenomena. Bentham 
can not understand why it is that no country ever succeeded or 
seriously attempted to make a code that would, as it were, run 
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itself. The best he can do is to attribute it to a lack of a scientific 
basis. Bentham’s failure to understand the common law stems 
from his inability to grasp Holmes’ dictum that the life of law is 
not logic. He saw well enough the characteristics of the process— 
the building of decisions from case to case, from particulars to rules 
to particulars, the relevance of judicial climates of opinion, the 
eternal opposition between stare decisis and the needs of a given 
situation, the ex post facto element, the uncertainties and indetermi- 
nacies of prediction, the legislative ingredients in judgment—but 
he saw only to deplore. All this was not as it should be—should 
be, that is, from the point of a Newtonian rationalistic view. 

The Lockian-Newtonian method and ideal both liberated and 
confined him. It liberated him from a good deal of cant that had 
been (and still is) taken for knowledge and wisdom in reference 
to law, but no less it confined his vision and his judgment and led 
him into barren fields. The Aristotelian deductive logic which for 
Bentham was the equivalent in law of the mathematico-deductive 
logic in natural philosophy was too narrow and too partial to be 
adequate to his own insights. The simplicity and unity he sought 
to find for law was premature and over-simplified. The unity he 
imposed on law through the ideas of command and sovereignty 
was a specious or irrelevant unity. He sought to improve the tool 
of law, its language. This he did by making translucent the cloud- 
begetting high order symbols like right and justice; at the same 
time his elaboration of linguistic distinctions via the method of 
Porphyry was barren. The tree of Porphyry was not only barren; 
it clouded his vision by diverting his attention too much away from 
law to the language of law. Language as the tool of law was con- 
fused too often with the substance of law. To confront law with 
the rigorous application of the fundamental principle of utility 
was a great task and a great opportunity but to have buried that 
principle in a premature formal system was to rob it of half of 
its vitality. Bentham’s legal theory is a house divided against 
itself—but a house in which it is still profitable to wander. 


EpwIin N. GaRLAN 
Fort RILEY, KANSAS 


NOTES AND NEWS 


The second Theodore and Grace de Laguna Lecture in Philos- 
ophy will be given at Bryn Mawr College on October 31, 1945, by 
Professor Bertram Morris of Northwestern University. The sub- 
ject will be ‘‘The Philosophy of Criticism.’’ 
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Dr. Carroll C. Pratt, Head of the Department of Psychology at 
‘ Rutgers University, has been granted leave of absence to accept an 
appoinment as Professor of Psychology in the Institute of Phi- 
losophy, University of Ankara, Turkey. Dr. Muzafer Sherif, 
Professor of Psychology at the University of Ankara, is at present 
in this country on a two-year fellowship granted by the United 
States Department of State. 

Dr. Henry C. Aiken, formerly Associate in Philosophy at Co- 
lumbia University, has been appointed Assistant Professor of Phi- 
losophy at the University of Washington. 

Dr. Charles E. Gauss, formerly of The Johns Hopkins Univer- 


sity, has been appointed Assistant Professor of Philosophy at 
George Washington University. 
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